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REGIONAL DEVELOPMENT COMMISSIONS AMENDMENT BILL 2001 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon N.D. Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 4:  Section 3 amended -  
Consideration was resumed after the clause had been partly considered. 

Clause put and passed. 

Clause 5 put and passed. 
The CHAIRMAN:  We have an amendment, but the member is not present to move it and, I assume, does not 
intend to follow that course of action.  Therefore, I put the title of the Bill. 

Title put and passed. 
The CHAIRMAN:  Before reporting the Bill to the House, I advise members that while discussions proceeded 
on various clauses I took the opportunity to look back at some of the decisions made by previous Presidents and 
Chairmen of Committees about the short title debate, particularly as to relevancy and scope.  I note a statement 
made on 16 October 1996, at page 6593 in Hansard, by the Chairman of Committees, Hon Barry House MLC.  
It is important that I record what was said in 1996, because it is as relevant today as it was in 1996.  Hon Barry 
House as Chairman of Committees said - 

I formalise my earlier remarks made during the Committee debate on the Vocational Education and 
Training Bill regarding the nature and scope of debate on clause 1 of a Bill.  The stages of a Bill are 
intended to achieve two primary objects:  First, to enable full discussion of both the substance and form 
of the legislation.  Second, to ensure that decisions already made at one stage are not reopened for 
discussion at a subsequent stage and do not thus prolong a Bill’s passage unnecessarily. 

The second reading debate concentrates on the substance of a Bill and the policy of the Bill and whether 
it is acceptable to the House.  Having made that decision, the rules of debate prevent further argument 
on the policy contained in the legislation during subsequent stages.  The Committee of the Whole stage 
is specifically to examine the Bill’s provisions to demonstrate whether, as a package, they will have the 
intended or desired result.  That examination may and frequently does lead to amendments.  To 
demonstrate the point I am making, any amendment must be relevant to the scope of the Bill and must 
not be destructive of its intent; that is, it must not directly contradict the policy principles already agreed 
to in the second reading debate. 

The short title debate does no more than give members the opportunity to range over the clauses of the 
Bill, foreshadow amendments and indicate, consistent with the policy of the Bill, how its formal content 
may be improved.  It is not a vehicle for continuing debate on policy; rather, if members do not wish the 
Bill to proceed, the action they should follow is to vote to defeat clause 1 of the Bill as it stands. 

I am indebted to the former Chairman of Committees, Hon Barry House, for that decision made in 1996.  It is an 
important matter and I ask members to take a bit of time over the next two weeks to think about it, because 
debate on clause 1 of Bills can develop into a second reading debate, and that is not what is meant to happen. 

Point of Order 

Hon DEE MARGETTS:  I seek your advice, Mr Chairman.  Given that I had an amendment on the Notice Paper, 
is there any way we can return to that part of the debate?  I was on my way to the Chamber when question time 
finished, earlier than normal.  I am seeking your advice whether, with the indulgence of the Chamber, we can 
return to my amendment. 

The CHAIRMAN:  When we completed clause 5 I looked for the member’s presence in the House, but she was 
obviously unavoidably detained on parliamentary business elsewhere.  After waiting a few minutes, I put the 
question for the balance of the Bill.  The member has asked for advice as to how she might have her proposed 
new clause considered.   

I am now required to report the Bill to the House.  Once it has been reported, the member can stand and seek to 
move that the Bill be recommitted for the purpose of considering an amendment, which has been circulated.  
That decision is up to the House.  If the House agrees, we will go back into committee to consider the member’s 
proposed amendment.  If it does not, we will have reached that stage where I cannot assist the member any 
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further.  I will report the Bill and the member will have the opportunity to seek to have the Bill recommitted for 
the purpose of considering her amendment. 

Report 

Bill reported, without amendment. 

Recommittal 

On motion by Hon Dee Margetts, resolved -  

That the Bill be recommitted for the further consideration of clause 5. 

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

Clause 5:  Section 32 amended - 
The CHAIRMAN:  The Bill has been recommitted to the committee stage for the purpose of considering the 
proposed new clause as circulated by Hon Dee Margetts.  Hon Dee Margetts can move the clause, but once it is 
moved and she has made some short comments on it, I intend to make a ruling on whether it is within the scope 
of the Bill. 

Hon DEE MARGETTS:  I thank the Chamber for allowing me to come back to this clause of the Bill.  I clonked 
my ankle on the way back and if I hobbled a little less, I perhaps could have been in the Chamber a little earlier. 

I foreshadowed this amendment in my contribution to the second reading debate; that is, after line 22 on page 2 
of the principal Bill, to insert a new clause.  In fact, it is not a new clause, just a word.  I mentioned during my 
contribution to the second reading debate that the amendment is not about any difference to the scope of the Bill.  
It is simply a clarification of the role of the Bill in line with the Government’s policy.  My amendment is in line 
with all the recommendations and guidelines concerning the scope of the Bill.  I believe there is a danger, if the 
Chamber moves too closely against the strict wording of what the Government said is within its purview, that the 
Government may never be more creative in the way it drafts legislation.  I urge support for the amendment. 

I heard the message from the Chairman that the amendment will be ruled out of order.  I regret that.  I 
acknowledge the minister’s indication that the principles for which I argued will be incorporated in the 
legislation at a later stage.  I asked, but have not heard, when we would see the report, which has been either 
virtually written, nearly written or drafted.  I am keen to find out when we will see the report.  It is possible that 
the words in my amendment are in the report or have been added to it.  Who knows?  I am pleased that we will 
be moving towards more sensible guidelines for regional development commissions. 

Chairman’s Ruling 

The CHAIRMAN (Hon George Cash):  Hon Dee Margetts has not moved the amendment but has made some 
preliminary remarks prior to, no doubt, wanting to move the amendment.  I have considered the amendment as it 
stands on the supplementary notice paper.  I regret that I am unable to permit the member to move the 
amendment appearing on supplementary notice paper No 26 to insert a new clause 5 in the Bill.  Under Standing 
Order No 237(a), a committee may make an amendment to a Bill if the amendment is relevant to the subject 
matter of the Bill; that is, it must fall within the scope and purpose of the Bill as it was at second reading.  It is 
not sufficient that an amendment fall within the title of the Bill, which, in many cases, simply recites that the Bill 
is one to amend a particular parent Act.  The Bill before the committee amends two provisions of the 1993 parent 
Act.  Section 3 is amended by inserting a definition of minister and section 32 is amended by the insertion of an 
interpretive provision that ties “minister”, as section 3 defines it for relevant purposes, to the Financial 
Administration and Audit Act 1985.  The subject matter of the Bill is thus very narrow.   

I am unable to see any relationship between the Bill and proposed new clause 5.  Section 23 has nothing to do 
with the statutory interpretation of “minister”.  Clearly, it was not within the House’s contemplation at second 
reading that the scope of the Bill would be extended to make a substantive amendment to the Act dealing with 
the functions of a commission.  I therefore rule that the amendment cannot be made. 

That is the ruling in respect of the amendment.  However, I note yesterday that the Minister for Local 
Government and Regional Development gave an assurance to the House in the following terms -  

A review will be undertaken of the Act covering development commissions.  That will occur very 
quickly.  I can assure the House that the completion of that review will see further amendments.  I 
undertake that the proposal of Hon Dee Margetts to include the word “sustainable” will be contained in 
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that Bill in compliance with government policy as well as the hope and expectation of the Greens 
(WA). 

The minister went on to say that the House may have difficulty with the amendment “tomorrow”.  He was 
obviously predicting a complication with the amendment.  The minister went on to say -  

. . . the opportunity will be available for the words she -  

That is, Hon Dee Margetts -  

- wants contained in that Act to be included following the review next year. 

Without delaying the Chamber, I want to refer also to the Standing Orders Committee when it considered the 
question of relevancy in 1999.  I want to do that because some members continue to misunderstand the meaning 
of the “scope of the Bill” and “relevancy”.  I shall refer to the report of the Standing Orders Committee, as it was 
then, for the benefit of members because not all members would have read it.  In part, the report of the then 
Standing Orders Committee stated -  

The rules governing the acceptability of amendments to bills are designed to preserve the integrity of 
the policy, scope, and purpose of the bill as it stands on second reading.  Accordingly, SO 237(a) 
provides -  

“ . . .  an amendment, otherwise relevant to the subject matter of the bill, may be made 
to any part of the bill. 

“Subject matter of a bill” is defined in SO 3 as -  

“ . . .  the provisions of the bill as printed, read a second time, and referred to the 
Committee [of the whole]. “ 

The report continues -  

The effect of SO 237 has 2 principal effects -  

1. a committee of the whole, as a body subordinate to the House, takes the bill and its 
subject matter as it is referred by the House1 .  It is for this reason that any 
amendment to a bill by a committee of the whole must be relevant to the subject 
matter of the bill; 

2. at the report stage, the House cannot adopt an irrelevant amendment. 

Further on in the report of the Standing Orders Committee the question of what was relevant was considered.  
The report states -  

The issue which this Committee is asked to consider may be reduced to defining the parameters of 
“relevant”.   

If an amendment is “relevant”, it must be more than “cognate”.  If it is merely cognate, an instruction 
must be given to the committee of the whole to consider it.  If it is neither relevant nor cognate, it is 
irrelevant and cannot be considered unless the rules of relevancy are first lifted by a suspension of the 
applicable rules.   

The Legislative Council has a long history of construing “relevant to the subject matter of the bill” 
fairly strictly.  In 1932 the President, ruling on the relevance of an Assembly amendment to a bill, 
stated -  

“the word “relevant” does not mean identical; it means “to the purpose,” related to, “bearing 
on the matter in hand”.  A provision is not relevant where it introduces new principles.” . . .  

Last year, a number of amendments that were ruled irrelevant purported to amend provisions in the 
parent Act not covered by the bill.  In the case of an amending bill, an amendment to that bill which 
seeks to amend the parent Act can only amend the parent Act’s provisions consistently with the scope 
and purpose of the bill evidenced by its subject matter. 

That report also contains a section on title that I think is relevant to this Committee.  In respect of title, the 
Standing Orders Committee was advised -  

The [long] title of a bill is a statement of legislative intent.  It may be very specific or it may simply 
recite that the bill is one to amend a particular enactment.  An argument has been put forward that, by 
necessary inference, SO 237(c) supports the view that “irrelevant” amendments may be made to a bill.  
SO 237(c) provides -  
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“ (c) Where an enactment is made that falls outside the title, the title shall be 
amended accordingly, and reported specially to the House.  
  ”  

A proper reading of SO 237(c) cannot support such a view.  A SO 237(c) amendment must be an 
amendment that, under SO 237(a), is otherwise relevant to the subject matter of the bill.  For example, 
the title may recite that the bill amends 3 enactments.  In the course of debate, it is found that a further 
enactment requires amendment if the bill is to achieve its statutory intent.  If that amendment is made, 
the title will need to reflect that 4, not 3, enactments are being amended by the bill.  SO 237(c) requires 
that the title be amended accordingly.   

Amending the title does not give carte blanche to make any amendment to a bill, a view supported by 
the order in which a bill’s provision are to be considered in committee of the whole.  The question on 
the title is the final question put on the bill, ie, when all clauses and schedules have been considered and 
passed, with or without amendment.  It is then, in light of amendments that have been made, that 
consideration is given to whether the title requires amendment so as to reflect those changes.  An 
amendment of the title depends entirely on the nature of the amendments made to the bill’s provisions.  
SO 237(c) is not, and cannot be construed as, an independent head of power to make irrelevant 
amendments.   

The conclusion of the report of the Standing Orders Committee states -  

Most of the amendments that have run foul of the relevancy test have sought to introduce principles that 
were either foreign to, or reversed, the policy of the legislation.  The orthodox view, which SO 237 
supports, is that such legislation should fail on second reading rather than suffer substantive alteration 
of policy by committee amendment.   

I raise those issues because I believe that they are relevant to our considerations in committee.   

I call Hon Dee Margetts, on a point of order, I presume.  

Hon DEE MARGETTS:  Mr Chairman., as we have not finished with the Bill, it is not necessarily a point of 
order. 

The CHAIRMAN:  I have ruled Hon Dee Margetts’ amendment out of order, and we will not discuss that 
amendment any more.  As well as ruling that amendment out of order for the reasons given, I gave some 
additional reasons that I thought would be of benefit to the Chamber.  I am now required to report the decision of 
the Committee, which is to make no further amendments to the Bill.   

Hon DEE MARGETTS:  Mr Chairman, in your report you provided some information from the minister that 
was different from the information that we have received.  There was talk about a review next year.  We were 
given assurances during this debate that there was a report this year, and we have been told that report has been 
written.  Therefore, we are left in the situation in which we have two bits of information.  I would like 
clarification: will we receive the report this year? 

The CHAIRMAN:  That is not a matter for the Chair.  The reason that I raised with the Chamber the advice 
given by the Minister for Local Government and Regional Development was to give some comfort to Hon Dee 
Margetts that apparently the minister assumed that her amendment would be ruled out of order.  For that reason, 
the minister appears to be saying that notwithstanding the fact that the amendment was likely to be ruled out of 
order, the Government intends to introduce an amendment to the Act that will accommodate the inclusion of the 
word that the member was attempting to include in new clause 5.  That is all I can say.  If there is some variance 
between what the Minister for Local Government and Regional Development has said and what the Minister for 
Racing and Gaming has said, that is a matter that no doubt the member will pursue at the appropriate time.  

Further Report 

Bill again reported, without amendment, and the report adopted. 

Third Reading 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [4.56 pm]:  I move - 

That the Bill be now read a third time. 

In the course of the debate this afternoon, I was asked how often the cabinet subcommittee meets.  I was under 
the strong impression that the subcommittee normally meets fortnightly.  I was under that impression because a 
meeting that had been designated was cancelled, and a fortnight or so later a further meeting took place.  
Therefore, I thought the first meeting was just a cancelled meeting that took place fortnightly.  I am advised that 
the cabinet subcommittee meets monthly.  I regret misinforming the House, but that is the way things happen.  
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Question put and passed. 

Bill read a third time and passed.  
 


